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NORTH CAROLINA GENERAL COURT OF JUSTICE
w1 e 31 py SUBERIOR COURT DIVISION

WAKE COUNTY MO HAR 31 P 20-CVS-12925

COASTAL CONSERVATION | LS
ASSOCIATION, d/b/a } S
CCA NORTH CAROLINA, et al.,

o ORDER DENYING
Plaintiffs, | NORTH CAROLINA FISHERIES
ASSOCIATION, INC.’'S

v. MOTION TO INTERVENE

STATE OF NORTH CAROLINA,
Defendant.

This matter came on for hearing on March 15, 2021 on the motion filed by the
North Carolina Fisheries Association, Inc. (“NCFA”) to intervene as a defendant
under Rules 24(a)(2) and 24(b)(2) of the North Carolina Rules of Civil Procedure.

After considering the motion, the submissions of the NCFA and the Plaintiffs,
and the arguments of counsel, the Court concludes that the motion should be denied
for the following reasons:

i The only proper defendant against which state constitutional claims can
be brought is the State. Corum v. Univ. of N.C. Through Bd. of Governors, 330 N.C.
761, 788, 413 S.E.2d 276, 293 (1992); see also Holly Ridge Assocs., LLC v. N.C. Dep't
of Envt & Nat. Res., 361 N.C. 531, 540, 648 S.E.2d 830, 837 (2007) (“Because
intervenors could not have imposed a civil penalty, they could not have been
respondents in the first instance and are not properly participants now as intervenor-
respondents.”); see also, e.g., Wade v. Goldschmidt, 673 F.2d 182, 185 (7th Cir. 1982)
(holding that “governmental bodies charged with compliance [with the law] can be
the only defendants,” and that “all other entities have no right to intervene as
defendants”).

2. An economic interest in the outcome of litigation is insufficient for
intervention as of right. See, e.g., Holly Ridge Assocs., 361 N.C. at 538, 648 S.E.2d at
835-36 (holding that where “[ijntervenors assert[ed] they will suffer economic . ..
losses” if the petitioner was successful on the merits, those economic losses “are not
the kind of direct interest required for intervention of right” under Rule 24(a)(2)); see
also, e.g., NBD Bank, N.A. v. Bennett, 159 F.R.D. 505, 506 (S.D. Ind. 1994) (“An
economic interest that might be adversely affected by the outcome of the case alone
is insufficient to warrant intervention under Rule 24(a)(2).”).



3. As it relates to intervention as of right, the NCFA has failed to show
that its interests are inadequately represented by the State. See, e.g., River Birch
Assocs. v. City of Raleigh, 326 N.C. 100, 129, 388 S.E.2d 538, 555 (1990).

4. As it relates to permissive intervention, while the Court does not find
that “intervention will unduly delay . . . the adjudication of the rights of the original
parties,” Holly Ridge Assocs., 361 N.C. at 539, 648 S.E.2d at 836, the Court find s that
allowing “intervention will . . . prejudice the adjudication of the rights of the original
parties,” id.—more particularly, the Plaintiffs. Therefore, in the Court’s discretion,
the Court is denying the NCFA’s motion to intervene under Rule 24(b)(2).

The NCFA’s motion to intervene under Rules 24(a)(2) and 24(b)(2) is thexrefore
DENIED. The denial of the motion is without prejudice for the NCFA to file a motion
to participate as amicus curiae and is without prejudice for the NCFA to refile the
motion to intervene at the remedial stage of the case.

SO ORDERED this the 2 ay of March, 2021.
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The Honorable Rebecca W. Holt
Wake County Superior Court Judge




